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I, Sunil P. Marale, Age 53 years, Metropolitan Planner, PMRDA, do

hereby states on solemn affirmation as under,

1. I am working as Metropolitan Planner in Pune Metropolitan

Region Development Authority, (Henceforth has been referred as

PMRDA for the sake of brevity) and I am authorized to file the

Affidavit before this Hon’ble Tribunal on behalf of PMRDA, R-10.

2. At the outset I deny all the contentions and/or statements

and/or allegation contained in present Original Application to

= &

the extent those are contrary to and/or inconsistent with wl}d&\s“’ i
” ,;2

stated in the present Affidavit. Nothing contained in the Onglnalf’ 4% ’r,',
Application should deem to be admitted by the answermg u, 2
*3 >

s

Respondent for the want of specific traverse unless the "Qame‘- B °
o ;!
_ ‘ Nl F IR
would be specificallv admitted herein below. I crave leave of this ===
Hon’ble Tribunal to file an additional Affidavit as-and when the

occasion so arises.

- 3. It is submitted tha: the present Original Application is filed
relating to a buildini; project namely, “River Front” located at
S.No. 1 (P), 3 (P), v : Bebadohol, Taluka Maval, Dist: Pune.

The 'present OA is [led seeking the demolition, compensation,

N



. It is submitted that that Section 14 of the National Green
Tribunal Act, 2010 provides limitation for 6 months from the date
when the cause of action first arose with in which the OA
(Or:iginaj Application) ought to have filed. It is submitted that vide
PMA/NA/SR/521/2012 dated 20/04/2013, “River Front” project
was sanctioned. Therefore u/sec 14 of NGT Act, limitation period
for filing the present OA expired on 20/10/2013.

. It is submitted that Sections 15 of the National Green Tribunal
Act, 2010, provides limitation for a period of 05 years from the
date of cause of action arose, which too would expire in the year
2018, while the present OA is filed on 14/02/2021.

. Hence as per Sec. 14 and 15 NGT Act, Limitation period, to raise
dispute relating to the said project, already expired so the
present matter is hopelessly barred on the ground of Limitation.

. Pune Metropolitan Region Development Authority (PMRDA) came
in to existence on 31t March 2015. PMRDA is presently a
planning authority relating to the project in question.

.PROJECT IN QUESTION “RIVERFRONT PROJECT”

“Riverfront”, is a building project developed on the land S. No 01,

Bebadohol, Taluka Maval, District: Pune. Vide (first

VEZ‘//}L



PMA/NA/SR/256/2012 dated 20/04/2013 the said project is

originally sanctioned by the Pune District Collector, Pune.

All the sanctions granted to the project in question are as below,

Sr No | Sanctions/Date Granting Plot Area (In sq
Authority meter)
1. |PMA/NA/SR/256/2012 |Pune
District 26,100.00
20/04/2013 Collector,
"';\\\\ Pune
2. |PMA/NA/SR/521/2012 |Pune
\*\ : District 26,415.00
,,, jjf 14/01/2015 Collector,
r4 Pune

3. |DP/BMA/village
Bebadohol/ Gat
& 3(p)/CR 534/
15/12/2018

No. 1(p)
18-19.

9. As stated above after 31st March 2015 the answering Respondent

came in to an existence, as a Special Planning Authority

appointed under section 40 of the Maharashtra Regional and

817
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Town Planning Act, 1966. It is submitted that after following the
due procedure, PMRDA has granted revised permission for
building vide no. DP/BMA/village Bebadohol/ Gat No. 1(p) &
3(p)/CR 534/ 18-19, 15/12/2018.

10. It is submitted that, both the blue line and red line, as
received by the applicant from Irrigation department’s vide letter
no. 4588/2012 dated 5th July 2012, were shown by the
applicant on the proposed building plan and submitted it to the
collector (the then sanctioning authority under section 18 of
Maharashtra Regional and Town Planning Act, 1966 for sanction.
And accordingly all the buildings proposed were shown in the
area not affected by the blue line.

It is submitted that, PMRDA had permitted buildings only on

the lands which were not affected by blue line. No any structure or

building was granted on the land affected by biue line.

11. It is submitted that as above said, the blue line and red line
marked on the sanctioned plan, is according to the letter and
map (showing Blue line and Red line relating to the site in
question) issued by the irrigation department to the applicant

vide letter no. 4588/2012 dated 05/07/2012. It is submitted that

B

—

: / .@ ﬁ% \%16\ said letter provided that construction between the blue lines
‘ 2\
; ";;-,‘ \S‘Qpr\ohlblted It is further provided that for constrv ~tion outside
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Blue flood line, plinth level shall be 0.50 meter high above the
level of Red line.

12. It is submitted that Development Control and Promotion
Regulations for Regional Plan Areas in Maharashtra were
applicable to the site in question at the relevant time.

Quote

11.3 Construction within blue and red flood line - The construction
within blue and red flood line along the river side may be
permitted at a height of 0.50 m. above the red fiood line.

Unquote

It is submitted that from 11/12/2018 Development Control and .
Promotion  Regulations for Pune Metropolitan Region
Development Authority (DCPR-2018) introduced. It is submitted

that the said DCPR-2018 are presently applicable for PMRDA.

The relevant portion of DCPR-2018 is reproduced as below,

Quote

13.3 CONSTRUCTION WITHIN FLOOD LINE:
1) Area between the river bank and blue flood line (Flood line
towards the river bank) shall be prohibited zone for any

construction except parking, open vegetable market, garden,

S ¥

.//' b la

&

ugns}g%pgn space, cremation and burial ground, or like uses
- %

—
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without any form of construction or any form of earthwork with
external dumping, provided the land is feasible for such utilization.

i) Area between blue flood line and red flood line shall be

restrictive zone for the purposes of construction. The construction

in the area may be permitted at a height of 0.45 m.

above the red flood line.

i) If the area between the river bank and blue flood line or red
flood line forms the part of the entire plot in developable zone i.e.
residential, commercial, public-semi-public, industrial, then, FSI of

this part of land may be allowed to be utilised on remaining land.

1 w) The blue and red flood line shall be as marked by the Irrigation *
); Department or any other Government institutions dealing with the
subject.

Unquote

Hereto Colly annexed and marked as Annexure R-1 is copies of

Irrigation letter dated 05/07/2012 alonqw:th a map showing Blue

line and Red line.

13. It is submitted that plans are = sanctioned on

proposal/application made under Sec. 44 of Maharashtra

Regional and Town Planning Act, 1966 (MRTP Act, 1966) through




14.  Section 44 and 45 of MRTP Act, 1966 are repr

as below,

Quote
44. 1[(1)] Except as otherwise provided by rules made in this
behalf, any person not being Central or State Government or local
authority intending to carry out any development on any land shall
make an application in writing to the Planning Authority for
permission in such form and containing such particulars and
accompanied by such documents, as may be prescribed

2[Provided that, save as otherwise provided in any law, or any
rules, regulations or by-laws made under any law for the tinte
being in force, no such permission shall be necessary for

demolition of an existing structure, erection or building or part

thereof, in compliance of a statutory notice from a Planning
Authority or a Housing and Area Development Board, the Bombay
Repairs and Reconstruction Board or the Bombay Slum
Improvement Board estublished under the Maharashtra Housing
and Area Development Act, 1976.] 1[(2) Without prejudice to the
provisions of sub-section (1) or any other provisions of this Act, any
person intending to execute 3[an Integrated Township Project] on
any land, may make an application to the State Government, and
on receipt of such application the Statc Government may, after

\d
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making such inquiry as it may deem fit in that behalf, grant such
permission and declare such project to be I[an. Integrated
Township Project] by notification in the Official Gazette or, reject
the application.]

45. (1) On receipt of an application under section 44 the Planning
Authority may, subject to the provisions of this Act, by order in
writing— (i) grant the permission, unconditionally; (ii) grant the

permission, subject to such general or special conditions as it may

impose with the previous approval of the State Government; or (iii)

LN . refuse the permission.

:Dz —;é (2) Any permission granted under sub-section (1) with or without

@},{J conditions shall be contained in a commencement certificate in the
prescribed form.

(3) Every order granting permission subject to conditions, or
refusing permission shall state the grounds for imposing such
conditions or jor such refusal.

(4) Every order under sub-section (1) shall be communicated to the
applicant in the manner prescribed by regulations.

(5)-If the Planning Authority does not communicate its decision

whether to grant or refuse permission to the applicant within six.y

“» \
“Ahre,,.
a‘bys ﬁ'o\{f‘?he date of receipt of replt from the applicant in respect
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D)

\\\ ﬂ]‘ﬂ f?ﬂter’ such permission shall be deemed to have been granted to the

N

applicant on the date immediately following the date of expiry of
sixty days : 2[Provided that, the development proposal, for which
the permission was applied for, is strictly in conformity with the
requirements of all the relevant Development Control Regulations
framed under this Act or bye-laws or regulations framed in this
behalf under any law for the time being in force and the same in
no way violates either the provisions of any draft or final plan or
proposals published by means of notice, submitted for sanction
under this Act : Provided further that, any development ctrried out
in pursuance of such deemed permission which is in contravention
of the provisions of the first proviso, shall be deemed o be an

unauthorised development for the purposes of sections 52 to 5 7]

1[(6) The Planning Authority shall, within one month Jfrom the date
of issue of commencement certificate, forward duly authenticated
‘copies of such certificate and the sanctioned building or
development plans to the Collector concerned. ]
Unquote

15. On receipt of Completiori Certificates from the Licensed
Architect u/Rule 7.4 of Development Control and Promotion

Regulations for Pune Metropolitenr Region Development Authority

~NT .



(DCPR-2018), PMRDA has granted Occupation Certificates.
Which are as follows, i) Part Occupancy Certificate no.l:
DP/BMA/Village Bebadohol/G.no 1(P) & 3(P)/CR 1226/17-18 dt.
05/12/2017. ii)Part Occupancy Certificate no.2:
DP/BMA/Village Bebadohol/G.no 1(P) & 3(P)/CR 534/18-19 dt.
20/02/20109. ni)Part Occupancy Certificate no.3:
DP/BMA/Village Bebadohol/G.no 1(P) & 3(P)/CR 1226/17-18 dt.
16/12/2019. iv)Occupancy Certificate no.l.: DP/BMA/Village
Bebadohol/G.no 1(P) & 3(P)/CR 534/18-19 dt. 12/06/2020.

16.  The relevant part of DCPR-2018 is reproduced as below,

= uote *

Ly~ 5

[ \ 7.4 Completion Certificate - The owner through his licensed
} surveyor / engineer / structural engineer / supervisor or his

5 / architect, as the case may be, who has supervised the
/ construction, shall furnish a building completion certificate to the
Authority in the form in Appendix 'H'. This certificate shall be
accompanied by three sets of plans of the completed development,

the certificate about the operation of the lift from consultant and
certificate of structural stability / compliance issued by R.C.C.

consultant, wherever necessary. /,,%:H\\Q
" £
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Fire Officer of PMRDA.

7.5 Occupancy certificate - The Metropolitan Commissioner after
inspection of the work and after satisfying himself that there is no
deviation from the sanctioned plans, issue an occupancy certificate
in the form in Appendix- I or refuse to sanction the occupancy
certificate in Appendix —J within 21 days from the date of receipt of
the said completion certificate, failing which the work shall be
deemed to have been approved for occupation, provided the
construction conforms to the sarictioned plans. ®ne set of plans,
certified by the Metropolitan Commissioner, shall be returned to
the owner along with the occupancy -certificate. Where the
occupancy certificate is refused or rejected, the reasons for refusal
or rejection shall be given in intimation of the rejection or the
refusal.

The applicant may request for deemed occupancy certificate if
eligible as above. Metropolitan Commissioner shall issue the
deemed occupancy certificate within 15 days of the application.

7.6 Part occupancy certificate:- When requested by the holder of
the development permission, the Authority may issue a part

occupancy certificate f~r a ‘'building or part thereof, before

\¢ s

,-../\ o



completion of the entire work, as per development permission,
provided sufficient precautionary measures are taken by the
holder to ensure public safety and health. The occupancy
certificate shall be subject to the owners indemnifying the
Authority in the form in Appendix K.
Unquote

17.  PMRDA has revised the plans and have granted Occupancy
Certificate as per provisions of MRTP Act, 1966 abiding with the
DCPR-2018.

Dated this 2rd day of May, 2023 at Pune.

For & On behalf Respondent No.10

e

Authorized Signatory.

826
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VERIFICATION

I, Sunil P. Marale, Age 53 years, Metropolitan Planner,
PMRDA, the authorized signatory for PMRDA do hereby state on
solemn affirmation that what is stated in foregoing paras is true

and correct to the best of my knowledge and belief.

Solemnly affirmed at Pune )

This 2nd day of May, 2023 )

Explained & Interpreted by me ) Respondent No.10
(Sunil Marale)

Befcre me

Advocate for the Deponent
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MAHENDRA PARBATI KAMBLE
NOTARY, GOVT. OF INDIA
PUKNE CITY (MAHARASHTRA)

REGD. No.10369

07 May 295
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