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roF
RESPECTFULLY S

I, Sunil P. Marale, Age 53 years, Metropolitan Planner, pMRDA, do

hereby states on solemn affrrmation as under,

1. I am working as Metropolitan Planner in Pune Metropolitan

Region Development Authority, {Henceforth has been referred as

MRDA for the sake of brevi and I am authorized to file the

Affidavit before this IIon'ble Tribunal on behalf of PMRDA, R- lO.

2. At the outset I deny a-11 the contentions and f or statements

and/or allegation contained in present Original Application to

the extent those are contrary to and/or inconsistent with w S &
4

Affidavit.

deem to

u'a nt of s

presel]'

for the

stated in the

Application

Respondent

thing containNo

be

of

unless the

crave leave

pecific traverse

ed in the O;el"*.ffi
Y the answeflhs ., z6r:1 1should admitted b

would be specificall' admitted herein below. I

+

{

Hon'ble Tribunal to'file an additional Affrdavit as.and when the

occasion so arises.

3. It is submitted thr: tlrc present Original Application is liled

relatir-rg to a build i:: . pr<iject namely, "River Front" located at

S.No. -t (P), 3 (P), r,ii ,,r-.: Bebadohol, Taluka Maval, Dist: pune.

The prcsent OA is lled sccking the demolition, compensation,

?
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*

damages and further alleging that terms
*

under Environment Clearance (EC) are viola /l\'Dl N

p>
'*

d

4. It is submitted that that Section 14 of the llational Green

Tribunal Act, 2O1O provides limitation for 6 months from the date

when the cause of action first arose with in which the OA

lOriginal Application) ought to have frled. It is submitted that vide

PMA/ NA/ SR / 52 I I 2Ot2 dated 20 I 04 I 2013, "River Front" project

was sanctioned. Therefore u/sec 14 of NGT Act, limitation period

for filing the present OA expired on 20 / IO /2013.

5. It is submitted that Sections 15 of the National Green Tribunal

Act, 2010, provides limitation for a period of O5 years from the

date of cause of action arose, which too would expire in the year

2018, while the present OA is frled on 14/02/2021.

6. Hence as per Sec. 14 and 15 NGT Act, Limitation period, to raise

dispute relating to the said project, already expired so the

present matter is hopelessly barred on the ground of Limitation.

7. Pune Metropolitan Region Development Authority (PIIIRDA) came

in to existence on 31th March 2015. PMRDA is presently a

planning authority relating to the project in question.

8. PB,(},EET trf OI'ESTIOIT'RIVERtrROIIT PR(I'EET'

"Riverfront", is a building project developeC on the land S. No 01,

Bebadohol, Taluka Maval, District: Pune. Vide first

#*
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PMA/NA/SRl256l2Ol2 dated 20/04l2Ol3 rhe said project is

originally sanctioned by the Pune District Collector, Pune.

Ai1 the sanctions granted to the project in question are as belorv,

9. As stated above after 31"t March 2O15 the answering Respondent

came in to an existence, as a Special Planning Authority

appointed under section 40 of the Maharashtra Regional and

i

4l

a

Plot Area (In sq

meter)

Sr No Sanctions/ Date Granting

Authority

PMA/NA/SR /2s6l2Or2

20 l04/2Cr3

26,100.00

26,415.OO

2 PMA/ NA/ SR / s2t /2Or2

14101/2ots

6,415.O0

Pune

District

Collector,

Pune

PMRDA

+
a
!) DP/BMA/viliage

Bebadohol/ Cat No. l(p)

& 3(p)/CR s34l 18-1e.

tslt2l2oLs

:l

!

Pune

District

Collector,

Pune

817
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Town Planning Act, 1966. It is submitted that after following the

due procedure, PMRDA has granted revised permission for

building vide no. DP/BNIA/village BebaCchol/ Gat No. 1(p) &

3(p)/CR s34l 18-19, islt2l2018.

10. It is submitted that, both the blue line and red line, as

received by the applicant from Irrigation department's vide letter

no. 458812012 dated Sth July 2012, were shown by the

applicant on the proposed building plan and submitted it to the

collector (the then sanctioning authority under section 18 of

Maharashtra Regional and Town Planning Act, 1966 for sanction.

And accordingly all the buildings proposed were shown in the

area not affected by the blue line.

It is submitted that, PMRDA had permitted buildings only on

the lands which were not affected by blue lir,e. No any structure or

building was granted on the land affected by blue line.

1 1. It is submitted that as above said, the blue li,re and red line

marked on the sanctioned plan, is according to the letter and

map (showing Blue line and Red line relating to the site in

question) issued by the irrigation department to the applicant

vide letter no. 4588/2012 dated 05/07 /2012. It is submitted that

l.

letter provided that construction between the blue lines

ited. It is further provided that for constru'rtion outside

E--

+ fv

ti I
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Blue flood iine, plinth level shall be O.5O meter high above the

levei of Red line.

1 2. It is submitted that Development Control and promotion

Regulations for Regional plan Areas in Maharashtra ,,vere

applicable to the site in question at the relevant time.

Quote

11.3 Construction within blue and red Jlood line - The constntction

tuithin blue and red flood line along the iuer sid.e mag be

permitted at a height of O.SO m. aboue the red fiood. line.

Unquote

it is submitted that from 1 I I 12 /2018 Development Control and

Promotion Regulations fcrr pune Metropolitan Region

Development Authority (DCPR-2OlB) introduced. It is submitted

that the said DCPR-2O18 are presentlv applicable for pMRDA.

The relevant portion of DCPR-2O18 is reproduced as below,

Quote

I3.3 COIVSTRUCTION WITHIN FLOOD LINE:

i) Area betu.teen the iuer bank and blue Jtood line (Flood. tine

touards the iuer bank) shall be prohibited zone for ang

construction except parking, open uegetable market, garden,

)

r

la space, cremation and buial ground, or like usest

+i^
a;

3s
-{

a;.
'r.a
at

$

it
t$:

+
**
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tuithout ang form of cortstruction or ang form of earthwork tuith

extemal dumping, prouided the land is feasible for such utilization.

ii) Area en blue flood line and red flood line shall be

restictiue zone for the ses of cons ction. The construction

n the area mau be oerm itted at a heiaht of 0.45 m.

boue the ood lin

iii) If the area between the riuer bank and blue Jtood line or red"

Jlood line fortns the part of the entire plot in deuelopable zone i.e.

residential, commercial, public-semi-public, industial, then, f.SI o/

this part of land mag be allotued to be utilised on remaining land.

iu) The blue and red flood line shall be as marked by the lrrigation

Department or o-nA other Gouernment institutions dealing u.tith the

subject.

Unquote

Co dasA R-l SO

letter d o5 o ,thar p shouinq Blue

+

I

line and Red line.

13. It is submitted that plans are sanctioned on

proposal/application made under Sec. 44 of Maharashtra

Regional and Town Planning Act, 1966 (MRTP Act, 1966) through

ensed Architect and thereafter u/sec 45 of MRTp Act, 1966

cerned Planning Authority will sancti^n the said proposal.

s.

+

*---*-
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14. Section 44 and 45 of IvIRTP Act, 1966 are re

as below,

Quote

44. 1 [(1 )] Except as othentise prouided bg ntles made in this

behalf, any person not being Central or State Gouernment or local

authoritg intend.ing to carrA out anA deuelopment on anA land shall

make an application in uiting to the Planning Authoity for

permission in such form and containing such particulars and

accompanied bg such documents, as maA be prescribed

2[Prouided that, saue as otherluise prouided in any lauL, or any

rules, regulations or by-lauts made under any lau for the tiffe

being ln force, no such permi.ssion shall be necessary for

erection or building or part

thereof, tn compliance of a stahttory notice from u Planning

Authoitg or a Housing and Area Deuelopment Board, the Bombag

Repairs and Reanstruction Board or the Bombag Slum

Improuement Board estublbhed under tlrc Maharashtra Housing

and Area Deuelopment Act, 1976.1 1[(2) Without prejudice to the

prouisions of sub-section (1) or ang other prouisions of this Act, ang

person intending to exea)te 3[an Integrated Tounship Project] on

ang land, maA make an application to the State Gouernment, and

on receipt of such application the State Gouernment rnag. after

i;r'

,.U

demolitiort o! an exbting structure,

*

P

lNb\
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making such inquiry as it may deem fit in that behalf, grant such

permission and declare such project to be 1 lan Integrated

Tou-tnship Projectl bg notiJication it the Official Gazette or, reject

the application.l

45. 11) On receipt of an application under section 44 the planning

Authoitg mag, subject to the prouisions of this Act, bg order in

utriting- (i) grant the permission, unconditionallg; (ii) grant the

permission, subject to such general or special conditions as it mag

impose with the preuious approual of the State Gouernment; or (iii)

refuse tl Le permission.

(2) Any permission granted under sub-section (1) toith or without

conditions shall be contained in a commenccm-ent certifi_cate in the

prescibed form.

(3) Euery order granting pennission subject to conCitions, or

refusing permission shall state the grounds for imposing such

mnditions or fur such refusal.

(4) Euery order under sub-section (1) shall be communicated to the

applicant in the manner prescibed bg regulations.

(5) If the Planning Autlnity does not communicate its decbion

uhether to grant or refuse permission to the applicant within sixty

the date of receipt'of his application, or utithin sixtg

o1
L 2:

+
{D
'D Qn*tc

daEs date of receipt of reply from the applicant in respect

6r

20"3
O.,

TOs

+

*-*
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AS

d.

isition made by the Planning Authority, tuhicheuer is

applica nt or^L the date ilnmediatelg follou.ring the tlate o-f expiry of

sixty dags : 2[Prouided that, the deuelopment proposal, for uthich

the permission LUas applied for, is stictlg in confortnitg with the

requirements of all the releuant Deuelopment control Regulations

framed under this Act or bge-laws or regulations framed tn this

behalf under any law for the time being in force and. the same in

no waA uiolates either the prouisions of any d.raft or ftnal plan or

proposals published bg means of notice, submitted. for sanction

under this Act : Prouided further that, any d"euelopment ctLrried out

in pursuance of such deemed permission uhich is in contrauention

of the prouisions of the first prouiso, shalt be d.eemed to be an

unauthorised deuelopnrcnt for the purposes oJ sections 52 to S7.l

1[(6) The Planning Authoritg shall, u.tithin one month from the d"ate

of rbsue of commencement cerl.ificate, foru,rurd dulg authenricated.

mpies of suclt certifi.cate and the sancticned building or

deuelopment plans to the Collector concemed..l

Unquote

15. On receipt of Completion Certificates from the Licensed

Architect u/Rule 7.4 of Development Control and promotion

Regulations for Pune Metropolita'r Region Development Authorit5r

g

.F"
t,
iA
T

:tr,
s'::

pennission shall be deemed to haue been grctntecl to the

B"

1

[2\;-:r"a'

823



)"\l'5

(DCPR-2018), PMRDA has granted Occupation Certificates.

Which are as follorvs, i) Part Occupancy Certificate no. 1:

DP/BMA/Viilage Bebadohol/G.no 1(P) & 3(P)/CR 1226117-18 dt.

OS / 12 l2017. ii)Part Occupancy Certificate no.2:

DP/BMA/Village Bebadohol/G.no 1(P) & 3(P)/CR s34l18-19 dt.

20/0212079. iii)Part Occupancy Certihcate no.3:

DP/BMA/Village Bebadohol/G.no 1(P) & 3(P)/CR 1226/17-18 dt.

16/ 1212019. iv)Occupancy Certificate no.1.: DPlBMA/Village

Bebadohol/G.no 1(P) & 3(P)/CR 534/ ls-19 dt. t2/06/2020.

16. The relevant part of DCPR-2018 is reproduced as below,

Quote

7.4 Completicn Certifi.cate - The ou.tner through his licensed

surueAor / engineer / structural engineer / superuisor or his

architect, es the case maA be, uho h.as superuised the

construction, shall furnish a building completion certificate to the

Authoitg in the form in ,\ppetdix 'H'. Thb certificate shall be

accompanied bg three sets of plans of the ccmpl,eted deuelopment,

the certtficate about the operation of the lift from consultant and

certificate of structural stabilitg / compliance issued bg R.C.C.

co nsult ant, tahere u er necess qry.

o1A a
t,t AFENOfiS

PAF EATi *

0
I
iF'. -'1

,/
t/

tl*tt,l
EiGS

?u{!

t

*-*

rS)

7th

\1f

O'ci,
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:!.i6 e of special buildirrys, the completion certificvte shall also be

mpanied with the NOC along uith completion plans from Chief

Fire Officer of PMRDA.

7.5 Occttpancg certificate - The Metropolitan Commissioner after

inspection of the utork and after satisfying himsetf that there is no

deuiation from the sanctioned plans, issue an oca)pancA certijicate

in the fonn in Appendix- I or refuse to sanction the ocanpancy

certificate in Appendix J u.tithin 21 dags from the d.ate of receipt of

the said completion certificate, failing which the work shall be

deemed to haue been approued for ocanpation, prouided the

construction conforms to the sar,ctioned plans. ()ne set of plans,

certified bg the Metropolitan Commissioner, shall be returned to

the ouner along with the occupancg certificate. Where the

ocanpancA cerlificate is refused or rejected, the reasons for refusal

or rejection shall be giuen in intimation of the rejection or the

refusal.

The applicant mag request for deemed ocanpancy certificate iri

eligible as aboue. Metropolitan Commissioner shall issue the

deemed ocanpancA certifi.cate uithin 1 S dags of the application.

7.6 Part occupancA certiJicate:- When requested by the holder of

the deuelopment pennission, the Authoitg may issue a part

occupancA certificate f^r a 'building or part thereof, before

-,1

'i

F r'- '

-'in e'
ttr..'

jL-

825



completion of the entire u.tork, as per deuelopment permbsion,

prouided sufficient precautionary measures are taken bg :he

holder to ensure public safetg and health. The occupa ncy

certificate shall be subject to the ouners indemnifying the

Autttoitg in the form in Appendix 'K'.

Unquote

17. PMRDA has revised the plans and have granted Occupancy

Certificate as per provisions of MRTP Act, 1966 abiding with the

DCPR-2018.

Dated this 2.0 day of May, 2023 at Pune.

For & On behalf Respondent No. i 0

Authorized Signatory.
h,,i})'
\:+
ito' '

+].z'

ftry.
-4.F

;:

i,i

I
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VERIFICATION

I, Sunil P. Marale, Age 53 years, Metropolitan planner,

PMRDA, the authorized signatorr. 1br pMRDA do hereby state on

solemn affirmation that what is stated in foregoing paras is true

and correct to the best of my knowledge and belief.

Solemnly affirmed at pune

This 2"a day of May,2023

trxplained & Interpreted by me

Advocate for the Deponent

Befcre me

r & REGIS TEBE AT
,.,nt ruuiltgEB 8so
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